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Interim  Report  Respecting  Police  Magistrates 


To  Ills  Honour  Lionel  Hebbebt  Clabke, 

Lieutenant-Governor  of  Ontario. 

May  it  Please  Your  Honour: 

Having  been  appointed  by  Royal  Commission  to  inquire  into,  consider  and 
report  upon,  among  other  tilings,  the  best  mode  of  selecting,  appointing  and 
remunerating  Police  Magistrates,  and  generally  to  consider  and  report  upon  all 
matters  pertaining  to  the  placing  of  such  office  upon  the  most  efficient  and  business- 
like looting,  we  hereby  submit  this  interim  report  thereon. 

Police  Magistrates  appear  to  have  been  appointed  lirsf  in  Ontario  under  the 
provisions  of  the  Municipal  Corporations  Act  of  Upper  Canada,  passed  by  the 
Parliament  of  Canada- in  1849.  This  Act  provided  for  the  appointment  of  a 
Police  Magistrate  in  each  city  or  town  upon  the  request  of  the  Council.  The 
salary  to  be  paid  him  was  fixed  at  not  less  than  £100  per  annum.  The  same  statute 
also  provided  for  the  establishment  of  a  Court  of  Record,  to  be  known  as  "  The 
Recorder's  Court,"  which  was  to  be  presided  over  by  a  Recorder  assisted  by  one  or 
more  Aldermen.  This  Court  had  the  same  jurisdiction,  civil  and  criminal,  as 
the  Court  of  the  Quarter  Sessions  of  the  Peace.  Recorders  were  barristers  of  not 
Less  than  five  years'  standing  and  received  a  salary  of  £250  per  annum.  There 
was  a  provision  in  the  Act  that  the  office  of  Recorder  and  Police  Magistrate  might 
be  vested  in  the  same  person.  The  Recorder  might  be  appointed  by  the  Govern- 
ment to  preside  over  the  Division  Court  within  his  jurisdiction,  and  for  such  pur- 
pose he  had  the  powers  of  a  County  Court  Judge.  This  civil  jurisdiction  continued 
until  1868. 

Originally,  the  jurisdiction  of  a  Poliee  Magistrate  was  as  limited  as  that  of  a 
Justice  of  the  Peace,  which  was  almost  entirely  confined  to  conducting  preliminary 
enquiries.  Subject  to  the  consent  of  the  accused,  the  Recorder  of  any  eity  might 
hear  and  determine  cases  of  simple  larceny  where  the  value  of  the  property  did 
not  exceed  $1.00,  and  might  also  dispose  of  certain  other  cases  where  the  penaltv 
was  comparatively  light.  Beyond  this  lie  could  not  go.  In  1864,  all  Police  Magis- 
trates of  towns  were  given  the  same  summary  jurisdiction  and  powers  as  Recorders 
in  cities,  and  later  all  Recorders  and  Pol  ire  Magistrates  were  given  the  same  juris- 
diction as  two  Justices  of  the  peace.  Some  years  later  the  office  of  Recorder  passed 
out  of  existence. 

In  185?  an  Act  was  passed  providing  for  the  appointment  of  what  were 
known  as  Stipendiary  Magistrates  in  the  Judicial  Districts  of  Northern  Ontario. 
These  Magistrates  were  appointed  and  paid  by  the  Provincial  Government  and 
had  the  same  jurisdiction  in  criminal  matters  as  a  Justice  of  the  Peace.  The  A 
provided  that  a  Stipendiary  Magistrate  should  preside  over  the  Division  Courts 
in  his  District,  and  could  summarily  determine  all  questions  of  law  and  fact. 
The  Statute  under  which  Stipendiary  Magistrates  were  appointed  was  repealed  in 
1897. 

In  1892,  under  the  Criminal  Code  adopted  in  that  year,  the  jurisdiction  of 
all  Police  Magistrates  was  greatly  extended,  and  ever  since  then  they  have  had 
full  authority  and  jurisdiction  to  try  summarily,  with  the  consent  of  the  accused, 
all  those  cases  which  are  within  the  jurisdiction  of  the  Court  of  General   Session- 


INTERIM  REPORT  RESPECTING  No.  63 


of  the  Peace,  and  to  award  the  same  punishment  as  that  Court  has  authority  to 
impose.  The  cases  which  a  Police  Magistrate  may  try,  without  the  consent  of  the 
accused,  have  also  been  largely  increased,  and  now  include,  in  cities  having  a 
population  of  over  2."),000,  all  cases  of  theft  and  of  obtaining  property  by  false 
pretenses  and  receiving  stolen  goods  where  the  value  of  the  property  stolen,  received 
or  obtained  does  not  exceed  $10.00.  Police  Magistrates  also  have  jurisdiction  to 
try  all  cases  in  regard  to  disorderly  houses,  and  all  non-indictable  offences.  Besides 
having  widely  extended  jurisdiction  under  the  Criminal  Code  of  the  Dominion,  they 
have  full  authority  to  try  all  actions  for  breach  of  municipal  by-laws  and  all  cases 
in  which  penalties  are  imposed  by  Provincial  legislation,  including  breaches  of  The 
Ontario  Temperance  Act. 

The  extension  of  the  jurisdiction  of  Police  Magistrates  made  by  the  Criminal 
Code  has  worked  a  revolution  in  the  administration  of  criminal  justice  in  Ontario. 
While  before  1892  there  were  less  than  one  hundred  Police  Magistrates  in  Ontario, 
all  of  whom  exercised  a  comparatively  limited  jurisdiction,  there  are  now  about 
two  hundred,  each  one  of  whom  has,  with  the  consent  of  the  accused,  as  complete 
jurisdiction  in  criminal  matters  within  his  district  as  a  County  or  District  Court 
Judge.  The  total  number  of  persons  found  guilty  of  crime  in  the  Province  of 
Ontario  in  the  year  1919,  and  who  were  imprisoned,  was  7,904.  Of  these,  726 
were  sentenced  at  the  County  Judge's  Criminal  Court,  74  at  the  General  Sessions 
of  the  Peace,  71  at  the  Assizes,  and  7,033  by  Police  Magistrates  and  Justices  of 
the  Peace.  The  proportion  of  these  cases  tried  by  Justices  of  the  Peace  was  very 
small.  It  should  also  be  borne  in  mind  that  all  these  persons  sentenced  at  the  County 
Judge's  Criminal  Court,  at  the  Sessions  and  at  the  Assizes,  had,  in  nearly  every 
instance,  a  preliminary  hearing  before  a  Police  Magistrate.  In  addition  to  these 
cases,  Police  Magistrates  tried  in  1919  tens  of  thousands  of  cases  where  a  fine  was 
imposed  or  the  charge  dismissed.  The  old  system  of  preliminary  hearing  before 
the  Police  Magistrates  and  committal  for  trial  at  the  Sessions  or  the  Assizes,  has 
thus  been  superseded,  in  nine-tenths  of  the  criminal  cases,  by  summary  trial  before 
the  Police  Magistrates.  This  change  in  system  has  resulted  in  an  enormous  saving 
in  the  cost  of  administering  criminal  justice. 

Police  Magistrates  are  all  appointed  by  the  Provincial  Government,  and  the 
territorial  jurisdiction  of  each  one  is  Bet  forth  in  the  Commission  appointing  him. 
The  jurisdiction  of  a  Magistrate  seldom  extends  beyond  the  limit  of  the  county 
or  district  in  which  he  resides.  Frequently  it  covers  only  a  portion  of  a  county, 
such  as  a  city,  town,  village  or  township,  or  several  municipalities.  Out  of  a  total 
of  197  Police  Magistrates  40  are  over  TO  years  of  age,  and  of  these  11  are  over 
80.  Notwithstanding  the  increasing  number  of  Police  Magistrates,  there  are  still 
large  portions  of  Ontario  over  which  no  Police  Magistrate  has  jurisdiction  at 
present.  Attached  hereto  is  a  list  of  the  Police  Magistrates  of  the  Province  with 
their  respective  ages  and  dates  of  appointment. 

The  minimum  salary  payable  to  Police  Magistrates  is  fixed  by  Statute,  and 
is  as  follows: 

In  cities  having  a  population  of  50,000  or  over,  $3,200  per  annum. 

In  cities  having  a  population  of  18,000  or  over,  $2,000  per  annum. 

In  cities  having  a  population  of  less  than  18,000,  $1,400  per  annum. 

In  towns  where  the  population  is  over  8,000,  $1,200  per  annum. 

In  towns  where  the  population  is  over  6,000  and  not  more  than  8,000,  $1,000 
per  annum. 

In  towns  where  the  population  is  not  more  than  6,000,  $800  per  annum. 
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Xo  salaried  Police  Magistrate  is  appointed  for  a  town  having  a  population  of 
less  than  5,000  unless  the  Council,  by  a  two-thirds  majority,  petition 
for  the  appointment  of  a  Police  Magistrate,  and  such  Council  may  fix 
and  increase  or  reduce  the  salary.  Like  provision  is  made  in  the  case 
of  counties,  hut  for  a  county  a  minimum  salary  of  $600  must  be  paid. 

In  a  number  of  instances  municipalities  pay  their  Magistrates  more  than  the 
minimum  salary.  In  Toronto,  for  instance,  the  minimum  salary  is  $3,200,  but  the 
senior  Police  Magistrate  receives  $6,000.  Sometimes  a  Police  Magistrate  receives 
a  salary  from  each  of  several  municipalities.  Often  he  receives  a  salary  from  one 
municipality  and  fees  from  an  adjoining  one.  In  most  municipalities  having  a 
population  of  less  than  5,000,  the  salary,  where  any  salary  is  paid,  is  trifling.  By 
far  the  larger  number  of  Police  Magistrates  are  dependent  for  the  income  from 
their  office  upon  fees  collected  by  them  from  the  party  accused  if  they  register  a 
conviction  against  him.  In  the  unorganized  districts  of  Ontario,  the  Magistrate's 
salary  is  paid  by  the  Provincial  Government.  The  total  remuneration  of  the 
present  Police  Magistrates  in  salaries  and  fees  is  approximately  $150,000  per 
annum. 

Xotwithstanding  the  enormous  increase  in  the  amount  of  work  performed  by 
Police  Magistrates,  the  greater  responsibility  involved  and  the  large  increase  in 
the  cost  of  living,  their  salaries  are  practically  the  same  as  they  were  sixty  years 
ago.  In  some  instances  they  are  actually  less.  At  the  present  time  there  are  a 
number  of  Police  Magistrates  who  are  efficiently  and  faithfully  administering  the 
law  under  great  difficulties,  with  salaries  sadly  inadequate.  In  many  places  the 
Police  Magistrates  devote  their  whole  time  to  Magistrates'  work,  but  as  a  general 
rule  they  are  men  engaged  in  active  business  callings  or  in  professional  life.  Among 
them  we  find  farmers,  merchants,  insurance  agents,  millers,  physicians,  a  restaur- 
ant keeper  and  a  seedman.  In  thirty-six  cities  and  towns  the  Police  Magistrates 
are  lawyers  engaged  in  active  practice.  Among  those  places  where  the  Police 
Magistrates  are  practising  lawyers  are,  Barrie,  Belleville,  Chatham,  Cornwall, 
Gait,  Guelph,  Kingston,  Kitchener,  Lindsay,  London,  Xiagara  Falls,  Ottawa,  Owen 
Sound,  Peterborough,  St.  Catharines,  Sault  Ste.  Marie,  St.  Thomas,  Waterloo, 
Windsor,  and  Woodstock. 

That  we  should  have  just  and  able  men  upon  the  Bench  to  administer  the 
laws  in  our  courts  we  all  agree,  but  do  we  not  often  fail  to  recognize  that  it  is 
equally  important,  in  fact  more  important,  to  have  men  possessing  as  high  qualifi- 
cations for  their  work  on  the  Bench  in  our  Police  Courts?  Many  a  Police  Magis- 
trate disposes  of  in  a  year  ten  times  as  many  cases  as  any  High  Court  Judge.  The 
Judges  of  the  Supreme  Court  deal  mainly  with  the  rights  of  property,  but  the 
Police  Magistrates  administer  those  laws  which  affect  the  life  and  liberty  of  the 
individual  citizen;  the  judgments  which  they  deliver  determine  for  good  or  evil 
the  future  of  thousands  and  make  or  mar  many  a  human  life.  Xo  Magistrate 
should  be  appointed  without  the  most  careful  consideration  and  a  full  sense  of 
the  responsibility  involved  on  the  part  of  the  Government.  The  possession  of  land 
does  not  assure  wisdom  or  virtue,  and  no  property  qualification  should  be  required. 

We  are  glad  to  pay  tribute  to  the  high  character  of  the  Police  Magistrates 
of  Ontario.  There  are  exceptions,  but  the  exceptions  are  few.  It  is  true  that  there 
are  miscarriages  of  justice,  but  these  miscarriages  have  usually  occurred,  not 
through  intentional  wrongdoing,  but  through  ignorance  and  lack  of  training  or 
experience  and  sometimes  because  of  a  lack  of  intellectual  qualifications.  When 
we  remember  that  most  of  the  Police  Magistrates  go  on  the  Magistrate's  Bench 
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without  experience  and  without  any  previous  training  or  instruction  to  exercise 
the  criminal  jurisdiction  of  a  County  Court  Judge,  it  is  surprising  that  the  short- 
comings have  not  been  far  greater. 

The  humblest  citizen  brought  up  for  trial  in  the  Police  Court  has  as  much 
right  to  have  his  case  tried  by  a  fully  qualified  Magistrate  as  a  patient  in  the 
hospital  has  the  right  to  be  operated  on  by  a  skilful  surgeon.  A  Police  Magistrate 
should  be  a  man  of  high  character,  of  inflexible  integrity  and  of  broad  sympathies. 
He  should  understand  human  nature  and  have  a  thorough  knowledge  of  the  laws 
that  he  administers.  To  no  one  is  the  presence  of  a  just  and  able  man  upon  the 
Bench  of  more  importance  than  to  the  poor  and  unlearned  who  come  before  him 
for  trial. 

The  question  as  to  whether  or  not  the  law  should  provide  that  no  one  shall 
be  eligible  for  appointment  as  Police  Magistrate  unless  a  lawyer  has  been  often 
raised  before  us.  Many  have  strongly  urged  that  lawyers  only  should  be  eligible. 
There  is  no  doubt  that  it  is  most  important  that  a  Magistrate  should  have  some 
knowledge  of  the  law  of  evidence  and  of  the  laws  that  he  administers.  Many  a 
conviction  has  been  set  aside  because  the  Magistrate  knew  little  of  either.  Not 
infrequently  a  Magistrate  will,  through  lack  of  legal  knowledge,  try  a  case  which 
is  really  not  a  criminal  case  at  all,  but  a  civil  one,  and  the  parties  have  been  put 
to  great  trouble  and  the  county  to  considerable  expense  thereby.  On  the  other 
hanld,  there  are  qualities  that  a  Magistrate  should  possess  that  are  of  greater 
importance  than  a  knowledge  of  law,  and  there  are  many  lawyers  who  do  not 
possess  these  qualities.  Some  of  the  best  Police  Magistrates  in  Ontario  to-day 
are  men  who  had  little  or  no  knowledge  of  law  at  the  time  of  their  appointment, 
but  it  is  also  true  that  these  Police  Magistrates  are  all  men  who  have  acquired 
since  their  appointment,  through  study  and  experience,  an  extensive  knowledge 
of  law,  sometimes,  we  fear,  at  the  expense  of  those  that  have  come  before  them. 

Several  of  them  have  expressed  the  opinion  to  us  that  no  man  without  a 
knowledge  of  law  sufficient  to  enable  him  to  discharge  efficiently  from  the  first 
the  duties  of  his  office,  should  be  hereafter  appointed  a  Police  Magistrate.  It  has 
been  suggested  to  us  that  a  Police  Magistrate  uninformed  in  law  might,  if  called 
upon  to  decide  a  matter  of  law  arising  in  the  course  of  a  trial,  refer  it  to  the 
County  Judge  or  take  the  advice  of  the  Crown  Attorney.  There  are  objections 
to  both  these  suggested  courses.  It  would  be  inconvenient  to  have  a  case  stand 
over  in  order  that  a  question  of  law  might  be  submitted  to  the  County  Judge,  and 
it  is  undesirable  that  the  Magistrate  should  have  to  rely  for  his  law  upon  the 
lawyer  appearing  for  one  of  the  parties  to  the  case. 

"  A  man,"  said  his  Honour  Judge  Gunn  to  us  during  our  sitting  at  Ottawa, 
"ought  to  have  the  right  to  be  tried  by  someone  who  has  the  knowledge  of  the  law 
and  who  can  weigh  facts  and  dispose  of  them." 

"  Some  examination  as  to  the  Criminal  Code  and  other  Statutes  should  be 
required."  said  his  Honour  Judge  Lavell,  to  the  Commission  at  Kingston. 

"A  Police  Magistrate  should  be  a  fully  qualified  barrister,"  said  Mr.  W.  Tite, 
speaking  for  the  local  labour  organization  before  the  Commission  at  London. 

"  Where  a  lawyer  is  not  appointed  Police  Magistrate  there  should  be  some 
examination  held,"  said  Police  Magistrate  Miller,  of  Wiarton. 

"  A  Police  Magistrate  who  can  send  a  man  to  the  penitentiary  should  have  some 
knowledge  of  the  law  of  evidence,"  said  his  Honour  Judge  Sutherland  to  the 
Commission  at  Owen  Sound.  "  A  combination  of  law  and  common  sense  is  the 
most  satisfactorv  combination.*' 
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It  has  been  suggested  to  us  that  the  Province  might  well  provide  a  course 
of  instruction  for  anyone  desiring  to  qualify  for  Police  Magistrate  and  it  appears 
to  us  that  the  suggestion  has  some  merit.  An  arrangement  for  a  class  for  this 
purpose  at  the  Law  School  at  Toronto  could  probably  be  made.  We  train  men 
for  judges,  we  train  officers  for  the  army,  we  train  school  teachers,  we  train 
physicians;  why  not  train  magistrates? 

The  system  of  paying  Magistrates  by  fees  is  indefensible.  It  has  been  con- 
demned by  the  Police  Magistrates'  Association  of  Ontario,  and  (with  perhaps  one 
exception)  by  all  of  the  many  Police  Magistrates  who  have  appeared  before  us. 
It  has  also  been  unanimously  condemned  by  all  others  whom  we  have  heard  upon 
the  subject.  The  view  expressed  is  that  a  Magistrate  should  not  be  compelled  to 
receive  his  remuneration  in  the  form  of  fees  from  the  unfortunate  individuals 
who  are  brought  before  him,  and  it  is  also  urged  that,  however  right-minded  a 
Magistrate  may  be,  the  fact  that  he  receives  fees  when  he  convicts  the  accused, 
and  usually  receives  nothing  if  he  dismisses  the  case,  is  bound  to  arouse,  and  does 
arouse,  strong  suspicion  on  the  part  of  the  public  that  the  Magistrate  in  arriving 
at  his  decision  has  been  influenced  by  selfish  motives. 

"  No  officer,"  said  Mr.  Washington,  Crown  Attorney  of  Wentworth,  to  us  at 
Hamilton,  "should  be  paid  by  fees  if  it  is  in  that  official's  power  to  lessen  or 
increase  his  income  thereby.  Where  a  Magistrate  is  paid  by  fees  the  temptation 
is  to  issue  warrants  in  trifling  cases  where  they  never  should  be  issued." 

At  the  sitting  of  the  Commission  at  London,  Mr.  Frank  Hunt,  Police  Magis- 
trate for  the  County  of  Elgin,  said.  "  I  think  the  system  (payment  by  fees) 
should  be  relegated  to  the  limbo  of  '  The  Burning  of  Witches  Act '  and  '  Trial 
by  Combat.'  It  is  bad  enough  to  have  the  fee  system  in  civil  cases,  but  when  it 
comes  to  the  criminal  law  no  Magistrate  should  be  paid  by  fees." 

It  is  surprising  that  the  system  of  paying  Magistrates  by  fees  has  survived 
so  long.     It  is  a  disgrace  to  Ontario. 

In  many  instances  an  aggrieved  person  goes  to  a  Police  Magistrate,  lays  his 
case  before  him  and  seeks  his  advice  as  to  whether  or  not  criminal  proceedings 
should  be  taken.  Frequently  long  conferences  are  held.  If  proceedings  are  taken 
on  the  Magistrate's  advice,  he  becomes,  in  a  sense,  counsel  for  the  complainant, 
and  when  he  goes  upon  the  Bench  to  hear  the  case  he  can  hardly  be  said  to  go 
with  unbiased  mind.  We  have  no  doubt  that  Magistrates,  as  a  rule,  endeavour  to 
free  their  mind  from  any  influence  which  may  have  thus  been  brought  to  bear  upon 
it,  but  we  are  told  by  the  Magistrates  themselves  that  they  are  conscious  of  a 
certain  bias  in  such  cases,  and  regard  the  practice  as  objectionable.  This  practice 
will  continue  so  long  as  Magistrates  take  informations  themselves  in  cases  which 
are  tried  by  them. 

"It  has  always  struck  me  that  the  present  system  is  wrong,"  says  Crown 
Attorney  Cowper,  of  Welland.  "  The  complainant  goes  to  the  Magistrate  and  states 
his  case,  and  the  Magistrate,  having  heard  one  side,  proceeds  to  issue  his  summons 
or  warrant  and  then  try  the  case  ....  and  where  he  tries  indictable  cases 
there  is  no  appeal." 

"I  frequently  have  found,"  said  his  Honour  Judge  Spotton  to  us  at  Guelph, 
"  that  a  Magistrate  is  a  conveyancer  or  local  merchant,  and  the  people  go  in  and 
confer  with  him  before  they  lay  a  charge  and  the  Magistrate  advises  them,  and  when 
this  is  done  it  is  pretty  difficult  for  the  Magistrate  to  give  the  case  the  proper 
consideration." 
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The  attention  of  the  Commission  lias  been  called  to  the  trial  of  eases  arising 
out  of  breaches  of  the  law  on  the  Toronto  and  Hamilton  Highway.  In  1917  an 
Act  was  passed  by  the  Legislature  which  provided  for  the  appointment  of  a  Police 
Magistrate  with  jurisdiction  to  try  offences  against  this  Act,  the  Motor  A'ehicles 
Act,  and  certain  other  offences  committed  upon  any  part  of  the  highway  or  in  the 
vicinity  thereof.  The  salary  of  the  Magistrate  is  fixed  by  the  Highway  Commission. 
Such  a  Police  Magistrate  has  been  appointed,  and  most  of  the  cases  arising  on  the 
Highway  are  tried  by  him.  Two  Police  Magistrates,  one  residing  at  Oakville  and 
the  other  at  Port  Credit,  try  the  remaining  cases.  These  two  last  named  Magis- 
trates have  no  exclusive  jurisdiction  over  any  particular  portion  of  the  Highway, 
but  try  only  those  cases  that  the  officers  of  the  Highway  Commission  bring  before 
them.  The  Oakville  and  Port  Credit  Magistrates  are  paid  by  fees,  and  thus  their 
income  from  Highway  cases  ma}'  be  made  greater  or  smaller  or  entirely  wiped 
out  at  the  pleasure  of  the  Highway  officials.  The  income  of  the  salaried  Magis- 
trate may  be  increased  or  reduced  at  the  pleasure  of  the  Highway  Commission. 
The  Highway  Commission  is  practically  a  party  to  all  Highway  cases  and  it  should 
not  be  in  its  power  to  decide  what  number  of  cases  shall  be  brought  before  the 
Oakville  or  Port  Credit  Magistrates.  The  salary  of  the  Police  Magistrate 
appointed  under  the  Highway  Act  should  be  fixed  not  by  the  Commission  but 
by  the  Government.  Such  Highway  cases  as  are  not  tried  by  him  should  be  tried 
by  Magistrates  within  whose  exclusive  jurisdiction  they  come  and  who  are  under 
no  compliment  to  Highway  officials  for  bringing  cases  before  them. 

We  would  not  tolerate  for  a  moment  the  practice  of  law  or  the  carrying  on 
of  any  other  business  by  our  Judges:  in  fact  they  are  prohibited  from  bo  doing 
by  Statute.  The  objection  in  the  case  of  Judges  applies  with  at  least  equal  force 
to  Police  Magistrates.  That  they  should  be  above  suspicion  is  seen  clearly  by  the 
Police  Magistrates  themselves.     One  of  them,  who  practises  law,   said  to   us: — 

"  A  client  of  mine  got  into  an  altercation  with  a  woman  living  in  the  same 
house,  and  the  case  was  brought  up  in  the  Police  Court;  the  matter  was  trifling 
and  I  dismissed  it,  but  all  the  time  I  felt  unconsciously  more  or  less  prejudiced 
in  my  client's  favour.  I  have  fined  several  of  my  own  clients,  but  it  is  not  a  proper 
position  to  be  in." 

"  I  remember  one  time,'"  said  a  Kent  County  Police  Magistrate,  who  is  a  lawyer, 
'"  a  man  consulted  me  about  a  line  fence  and  I  wrote  a  letter  to  his  neighbour,  and 
a  day  or  two  afterwards  the  man  who  consulted  me  came  in  for  a  warrant  against 
his  neighbour  for  assault." 

F.  W.  Kerr,  High  Constable  for  Brant  County,  said  to  the  Commission :  "  A 
Magistrate  is  just  human  like  the  rest  of  us,  and  if  he  is  in  some  business  and 
people  are  brought  before  him  who  deal  with  him,  he  is  not  apt  to  administer 
justice." 

Another  Magistrate  informed  us  that  he  had  standing  retainers  from  a  number 
of  corporations  in  his  district.  He  was  legally  entitled  to  accept  them,  but  the 
effect  on  the  community  must  undoubtedly  have  been  bad;  and  the  position  in 
which  he  had  placed  himself  must  have  been  embarrassing  to  him. 

The  foregoing  considerations  lead  us  to  the  conclusion  that  anyone  holding 
the  office  of  Police  Magistrate  should  possess  the  qualities  of  heart  and  head  that 
we  have  outlined,  that  he  should  have  a  knowledge  of  the  laws  that  he  may  be 
required  to  administer,  that  lie  should  carry  on  no  business  and  practise  no  pro- 
fession, but  should  devote  himself  exclusively  to  Police  Magistrate's  work.  This 
conclusion  is  not  an  arbitrary  one  but  has  been  pressed  upon  us  in  all  parts  of  the 


1921  POLICE  MAGISTRATES. 


Province  with  almost  unanimous  voice  by  those  who  have  appeared  before  us. 
It  has  been  pressed  upon  us  not  only  by  the  public-,  but  by  the  Police  Magistrates 
themselves,  both  individually  and  as  an  Association.  In  no  part  of  the  Province 
has  the  proposal  received  greater  support  than  in  the  new  districts,  where  unsettled 
conditions  and  difficulties  in  the  way  of  enforcement  of  the  law,  make  the  presence 
of  thoroughly  qualified  Magistrates,  just,  impartial  and  above  suspicion,  a  priceless 
asset  to  the  community. 

"  I  think,"  said  Mr.  John  R.  Blake,  Police  Magistrate  at  Gait,  "  it  is  advisable 
to  have  all  criminal  cases  disposed  of  by  a  limited  number  of  trained  men.  .  .  . 
A  trained  Magistrate  would  not  send  a  man  up  for  trial  if  he  could  dispose  of  the 
case  himself.  .  .  .  My  own  impression  is  that  it  is  just  as  important  to  have 
a  trained  Magistrate  as  a  trained  Judge." 

His  Honour  Judge  Snider,  at  the  sitting  of  the  Commission  at  Hamilton, 
said,  "In  my  opinion,  it  would  be  a  great  deal  better  if  Police  Magistrates  were 
thoroughly  qualified  men,  and  they  shouHd  be  given  a  sufficient  territory  to  cover 
so  that  their  time  would  be  completely  occupied." 

The  cost  of  trying  a  case  at  the  Sessions  ranges  from  about  $100.00  to  $200.00. 
This  cost  is  made  up  of  fees  of  Sheriff  and  other  Court  officials,  cost  of  the  Grand 
and  Petit  Juries,  fees  of  Crown  Attorney,  cost  of  bringing  witnesses  from  long 
distances  and  other  expenses  of  various  kinds.  Many  cases  that  now  go  up  to  the 
Sessions  would  be  tried  by  the  Police  Magistrate,  if  he  were  a  trained  and 
thoroughly  competent  man,  or  woul'd  not  be  tried  at  all.  The  cost  of  the  trial 
before  the  Police  Magistrate  would  be  trifling  and  the  county  would  be  saved  the 
whole  or  nearly  the  whole  of  the  cost  involved  in  trial  at  the  Sessions. 

At  the  sitting  of  the  Commission  at  Brampton,  his  Honour  Judge  Justin 
in  advocating  the  appointment  of  fully  qualified  Police  Magistrates  said:  "One 
case  came  before  me  from  down  in  the  lower  end  of  the  county  and  it  was  a 
question  of  whether*  a  man  was  guilty  of  the  theft  of  some  potatoes,  and  that 
(trial)  cost  the  county  $100.00,  and  I  found  the  man  not  guilty.  It  was  not  a 
criminal  case  at  all." 

"An  efficient  Magistrate,"  said  his  Honour  Judge  Sutherland  at  Owen 
Sound.  "  might  save  the  county  a  considerable  sum  of  money,  owing  to  the  fact 
that  he  would  try  cases  and  not  send  them  up  to  the  Judge  to  be  tried." 

Mr.  C.  Seager,  Crown  Attorney  for  the  County  of  Huron,  in  testifying  before 
us  said:  "If  a  man  of  judicial  temperament  and  strong  common  sense  he  (the 
Police  Magistrate)  would  gain  the  confidence  of  the  public  and  there  would  be 
a  desire  on  the  part  of  most  persons  charged  with  offences  to  elect  to  have  their 
cases  trie/d  at  once  and  on  the  spot  rather  than  be  sent  up  for  trial :  in  this  way 
great  expense  would  be  saved." 

So  far  as  possible  the  territorial  jurisdiction  of  such  Police  Magistrates  should 
be  bounded  by  County  or  District  lines,  the  County  or  District  under  our  system, 
being  the  administrative  unit,  but  in  many  parts  of  Ontario,  especially  in  the 
ISorth,  it  would  probably  be  found  better  to  lay  out  the  districts  within  which  a 
Police  Magistrate  should  exercise  jurisdiction  along  lines  of  communication  rather 
than  to  observe  County  or  District  boundaries.  If  this  course  were  adopted,  where 
conditions  rendered  it  advisable  to  do  so,  a  Police  Magistrate  could  often  cover 
more  territory  than  he  would  be  able  to  cover  if  confined  within  County  or  District 
lines.  In  some  instances  it  might  be  more  convenient  to  lay  out  a  district  large 
enough  to  keep  two  Police  Magistrates  employed  and  for  thpm  to  arrange  a  division 
of  the  work.     There  are  other  parts  of  the  Province  wnere  it  would  be  difficult 
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to  lay  out  a  district  sufficiently  large  to  engage  the  whole  time  of  one  Police 
Magistrate.  For  such  a  district  a  special  arrangement  might  have  to  be  made, 
observing  as  far  as  possible,  the  principles  hereinbefore  laid  down. 

The  Police  Magistrate  or  Police  Magistrates  appointed  for  such  district  thus 
laid  out  should  have  exclusive  jurisdiction  to  hear  cases  within  it.  Xo  Magistrate 
(and  the  word  "Magistrate'*  or  "local  Magistrate"  as  used  now  and  as  it  will 
be  used  hereafter  in  this  report,  means  a  Police  Magistrate  under  the  existing 
system  or  a  Justice  of  the  Peace)  should  hear  a  case  arising  in  such  a  district 
unless  requested  so  to  do  by  the  District  Police  Magistrate.  All  proceedings  pre- 
liminary to  the  trial  of  an  accused  person  such  as  taking  an  information,  issuing 
a  summons  or  warrant  and  granting  bail,  should  be  conducted  by  a  local  Magistrate 
but  the  trial  would  be  conducted  by  the  District  Police  Magistrate  who  would 
thus  come  to  the  trial  unbiassed  by  previous  communication  with  the  party  accused. 
The  trial  should  be  held  at  the  place  where  the  offence  was  committed  or  at  some 
other  place  fixed  by  the  District  Police  Magistrate  as  convenience  and  the  circum- 
stances of  the  case  might  require.  All  fees  payable  for  services  rendered  by  the 
local  Magistrate  or  constable  in  the  proceedings  prior  to  trial  should  go  to  the 
county  in  which  the  proceedings  are  taken,  arid  a  sum  equal  to  these  fees  should 
be  paid  by  the  county  to  the  Magistrate  and  constable  respectively,  who  should 
receive  just  the  same  amount  whether  the  accused  be  convicted  or  acquitted.  This 
system  of  payment  of  Magistrates  by  the  county  should  apply  to  all  Magistrates 
so  that  no  Magistrate  shall  hereafter  receive  for  himself  fees  from  the  complainant 
or  defendant.  The  system  of  payment  of  Magistrates'  fees  by  the  county,  whatever 
the  result  of  the  proceedings  may  be  and  the  turning  into  the  county  of  the  fees 
collected  by  the  Magistrate,  is,  we  understand,  now  in  operation  in  the  County 
of  Brant. 

The  District  Magistrate  might  at  any  time  designate  a  local  Magistrate  to 
try  such  cases  as  breaches  of  municipal  by-laws  or  of  confhion  assault,  but  no 
local  Magistrate  should  try  a  case  unless  so  designated  by  the  District  Magistrate 
or  by  the  Attorney-General.  Sixty,  or  possibly  fifty  or  less,  District  Police  Magis- 
trates could,  under  the  proposed  system,  try  all  cases  arising  in  Ontario.  We  are 
not  prepared  to  recommend  that  everyone  appointed  a  District  Police  Magistrate 
should  be  a  lawyer,  but  we  are  of  opinion  that  they  should  have  such  a  knowledge 
of  the  laws  df  evidence  and  of  the  criminal  code  as  to  enable  them  efficiently  to 
discharge  their  duties.  The  District  Police  Magistrates  should  be  chosen  from  those 
now  holding  the  office  of  Police  Magistrate  and  possessing  the  qualifications  herein 
set  forth.  If  the  number  of  the  present  Police  Magistrates  so  qualified  were  found 
to  be  insufficient,  men  not  now  Police  Magistrates  could  be  appointed  until  the 
required  number  should  be  made  up. 

Each  District  Police  Magistrate  should  have  provincial  jurisdiction,  but  no 
District  Police  Magistrate  should  exercise  jurisdiction  outside  of  the  district 
allotted  to  him,  except  at  the  request  of  the  Attorney-General,  or  of  the  Police 
Magistrate  of  an  adjoining  district.  Tt  might  be  advisable  to  have  several  un- 
attached District  Police  Magistrates  who  would  be  available  to  send  to  any  district 
where  a  Magistrate  might  be  temporarily  incapacitated,  or  where  it  might  be 
thought  advisable  to  have  an  outside  District  Police  Magistrate  try  a  special  case. 
The  District  Police  Magistrates  should  be  paid  salaries.  All  salaries  should  be 
fixed  by  the  Provincial  Government  and  one-half  thereof  paid  by  the  Government. 
The  fines  imposed  (other  than  those  for  breach  of  municipal  by-laws,  for  breaches 
of  the  Ontario  Temperance  Act   where  the  municipality  prosecutes,  and  for  viola- 
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tion  of  the  revenue  laws  of  the  Dominion)  should  all  go  to  the  Provincial  Govern- 
ment, and  the  District  Police  Magistrate's  fees  charged  against  the  accused  party 
and  paid,  should  go  into  the  Provincial  Treasury.  All  tines  for  breaches  of 
municipal  by-laws  should  go  to  the  municipality  prosecuting.  All  constables'  fees 
should  go  to  the  municipality  paying  the  constable. 

In  some  parts  of  Ontario  the  cost  of  living  is  less  than  it  is  in  others  and 
the  salary  paid  to  the  District  Police  Magistrates  should  be  graded.  The  volume 
of  work  performed  should  also  be  taken  into  consideration.  The  salary  should  be 
adequate  to  enable  a  Magistrate  to  provide  properly  for  himself  and  family.  In 
those  cases  where  it  may  prove  necessary  to  appoint  a  District  Police  Magistrate 
whose  whole  time  is  not  required  for  the  performance  of  his  Magisterial  duties 
and  is,  therefore,  permitted  to  carry  on  an  outside  business,  the  business  or  pro- 
fession carried  on  should  be  of  a  character  unlikely  to  affect  his  independence 
on  the  Bench,  such,  for  instance,  as  Solicitor  for  a  municipality  or  municipalities. 
Secretary  of  a  School  Board  or  other  public  body. 

There  are  at  the  present  time  in  Ontario  seventy-one  Judges  of  County  and 
District  Courts,  many  of  whom  have  ample  time  on  their  hands  to  perform  much 
of  the  work  now  done  by  Police  Magistrates.  In  the  smaller  Counties  and  in  those 
Counties  and  Judicial  Districts  where  there  are  both  a  Senior  and  Junior  Judge, 
the  Judge,  or  one  of  the  Judges,  as  the  case  may  be,  might  well,  in  our  judgment, 
act  as  Police  Magistrate  for  the  County  or  District  Town  and  adjacent  munici- 
palities, possibly,  in  some  instances,  for  the  whole  County.  Such  men,  as  a  rule, 
possess  exceptional  qualifications,  and  if  they  were  to  act  our  Magistrates'  Court* 
would  be  placed  on  a  higher  level.  To  a  Judge  undertaking  this  work  the  Legisla- 
ture might  well  allow  a  reasonable  addition  to  his  compensation.  If  the  County 
Judges  were  to  do  Police  Magistrates'  work  to  the  extent  suggested,  the  number 
of  District  Police  Magistrates  whom  it  would  be  necessary  to  appoint  to  do  Police 
Magistrates'  work  exclusively  would  be  greatly  lessened  and  the  total  expense  to  the 
Province  much  reduced. 

It  may  appear  to  some  that  it  would  be  objectionable  for  a  County  Judge  to 
conduct  the  preliminary  enquiry  in  the  case  of  indictable  offences  where  the  prisoner 
elects  to  be  tried  by  a  jury.  Such  an  objection  would  seem  to  be  more  theoretical 
than  practical,  because,  in  the  first  instance,  the  Judge  when  sitting  in  the  pre- 
liminary enquiry  as  a  Magistrate,  merely  decides  whether  or  not  there  is  sufficient 
evidence  to  warrant  the  accused  being  tried,  but  when  at  the  trial  the  County 
Judge  sits  with  a  jury  to  try  the  case  it  is  the  jury  that  gives  the  verdict,  the 
Judge  merely  instructing  the  jury  as  to  the  law.  On  the  other  hand  the  fact  that 
the  County  Judge  was  sitting  as  a  Magistrate  would,  in  many  instances,  lead  to 
the  accused  electing  to  be  tried  summarily  by  him  instead  of  electing  to  be  tried 
in  the  County  Judge's  Criminal  Court  or  before  a  jury  at  the  Sessions,  and  thus 
the  large  expense  of  trial  in  the  Judge's  Criminal  Court  or  at  the  Sessions  would 
be  saved.  It  might  be  provided,  however,  that  Avhere  the  County  Judge  as  a 
Magistrate  conducts  the  preliminary  enquiry  and  the  accused  elects  to  be  tried 
by  a  jury,  the  accused  may  at  his  option  have  the  case  tried  by  the  Judge  of  an 
adjoining  county  sitting  with  a  jury  in  the  County  or  District  where  the 
case  arises,  or,  in  the  case  of  appeal,  if  there  is  no  additional  Judge  in  the  County 
to  hear  the  appeal,  it  could  be  heard  by  the  Judge  of  an  adjoining  County  or 
District.  To  bring  about  these  changes,  amendments  to  the  Criminal  Colde  would 
of  course  be  necessarv. 
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In  cities  and  towns  where  Boards  of  Police  Commissioners  are  constituted 
the  Police  Magistrate  is  a  member  of  the  Board.  He  takes  a  leading  part  in  making 
the  appointments  and  promotions.  The  policeman  who  testifies  before  the  Magis- 
trate in  Court  is  often  one  of  his  appointees  and  the  relations  between  the  Magis- 
trate and  the  Police  give  the  Police  an  influence  in  the  Court  that  may  be  undesir- 
able and  prejudicial  to  persons  brought  to  trial  and  against  whom  they  testify. 
It  tends  to  make  the  Court,  in  substance  as  well  as  in  name,  a  Police  Court.  In 
our  opinion  it  would  be  in  the  public  interest  to  provide  that  the  Police  Magistrate 
shall  not  be  a  member  of  the  Board  of  Police  Commissioners. 

Under  the  provisions  of  Section  247  of  "  The  Municipal  Act "  the  Councils 
of  Counties  are  empowered  to  grant  retiring  allowances  to  their  officials.  This 
section  does  not  apparently  include  Police  Magistrates.  The  scope  of  the  section 
might  well,  in  our  judgment,  be  widened  so  as  to  include  Police  Magistrates,  many 
of  whom  give  years  of  faithful  service  to  their  communities  for  small  compensation. 
We  have  found  throughout  the  Province  an  almost  complete  failure  to  audit 
the  Magistrates'  books  and  to  see  that  the  fines  and  costs  imposed  are  properly 
accounted  for.  Police  Magistrates  have  urged  upon  us  the  importance  of  having 
such  an  audit  regularly  made  so  that  there  may  be  no  ground  for  public  suspicion 
that  fines  and  costs  are  improperly  retained.  At  the  present  time  Police  Magis- 
trates are  required  to  pay  over  to  the  Crown  Attorney  for  the  County  or  District 
the  fines  payable  to  the  Province,  and  on  these  fines  the  Crown  Attorney  receives 
a  commission  of  four  per  cent.,  although  his  services  in  collecting  and  remitting 
are  of  an  almost  purely  nominal  character.  '  In  our  opinion  the  fines  should  go 
directly  from  the  Magistrate  to  the  Government  thus  saving  the  commission  now 
payable  to  the  Crown  Attorney. 

Xot  only  should  there  be  a  regular  and  thorough  audit  of  Police  Magistrates' 
books,  but  the  Court  should  in  all  respects  be  placed  upon  the  most  efficient  footing. 
Offices  should  be  inspected,  business  systematized,  cases  indexed,  all  books  properly 
kept  and  documents  preserved.  A  Police  Court  Office,  properly  equipped,  should 
be  provided  and  criminal  business  should  be  conducted  in  the  open  and  not  as  it 
often  is  to-day,  in  a  corner  away  from  the  public  view.  In  too  many  instances 
municipalities  fail  to  perform  the  obligations  imposed  upon  them  to  provide  proper 
accommodation  and  equipment.  Such  conditions*shoulcl  not  be  permitted  to  con- 
tinue and  provision  should  be  made  that  if  a  municipality  fails  in  its  duties  some 
official  of  the  Government  should  be  clothed  with  full  authority  to  enforce  the  law. 
Years  ago  Division  Courts  were  in  a  very  bad  condition ;  efficient  inspection  of 
them  has  brought  about  a  vast  improvement.  It  is  still  more  important  that 
there  should  be  efficient  organization  of  Police  Courts. 

Many  of  those  appearing  before  us  have  expressed  the  view  that  if  District 
Police  Magistrates  of  the  character  outlined  by  us  were  appointed,  they  ought  to 
be  given  civil  jurisdiction  in  rases  of  debt  up  to  one  hunklred  dollars.  There 
are  many  points  in  the  unorganized  districts  of  Ontario  remote  from  the  Division 
Courts,  or  where  Division  Courts  are  very  infrequently  held.  It  might  serve  a 
useful  purpose  if  a  Police  Magistrate  were  given  jurisdiction  in  civil  cases  at  such 
places,  and  we  recommend  that  the  Government  be  given  authority  to  confer  upon 
any  Police  Magistrate,  by  Order-in-Council,  power  to  exercise  civil  jurisdiction  to  the 
extent  stated  in  any  or  all  parts  of  Judicial  Districts  when,  in  the  opinion  of  the 
Government,  the  public  interest  would  be  served  by  such  jurisdiction  being  given. 
Provision  should  be  made  for  the  appointment  of  a  stenographer  who  would 
take  evidence  in  appealable  cases.     If  the  evidence  were  taken  by  the  stenographer 
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the  trial  would  be  shortened,  and,  as  one  Police  Magistrate  remarked  to  us,  "  it 
would  make  fur  efficiency.''  The  expense  should  be  paid  on  the  certificate  of  the 
Magistrate  by  the  municipality  where  the  offence  was  committed. 

It  is  desirable  to  remove  any  misapprehension  in  the  public  mind  that  the 
Police  Magistrate  is  part  of  the  Police  system.  We  recommend  that  hereafter  he  be 
called  "  Provincial  Magistrate/'  or  ib  District  Magistrate/'  arid  not  "  Police 
Magistrate." 

When  a  man  has  been  appointed  Police  Magistrate  in  the  past,  he  has  been 
allowed  to  go  his  own  way.  There  has  been  no  instruction,  no  meeting  for  con- 
ference. One  result  has  been  that  there  is  lack  of  uniformity  in  sentences  imposed 
for  the  same  class  of  offences.  In  order  to  bring  about  greater  efficiency  and 
uniformity  we  recommend  that  the  Attorney-General  arrange  for  conferences  of 
Magistrates  from  time  to  time  for  general  discussion  of  matters  pertaining  to 
their  office. 

Many  of  those  summarily  tried  in  the  Police  Court  are  persons  without  means 
to  employ  counsel  to  conduct  their  defence.  In  such  cases  the  prisoner  goes  un- 
defended, or  else  begs  or  borrows  enough  from  his  or  her  frienlds  to  employ  a 
lawyer.  A  large  proportion  of  the  accused  parties  are  foreigners  with  little  or 
no  knowledge  of  our  laws  or  our  language.  Police  Magistrates  tell  us  that  some- 
times prisoners  are  made  the  prey  of  unscrupulous  lawyers  who  take  from  them 
fees  far  in  excess  of  the  value  of  the  services  rendered.  The  effect  of  this  practice 
has  been  to  create  in  the  mind  of  the  accused  a  deep  mistrust  of  our  laws  and  our 
institutions.  Some  of  those  who  have  appearekl  before  us  have  urged  that  in  all 
indictable  cases  where  the  accused  elects  to  be  tried  summarily  before  the  Police 
Magistrate,  and  there  appears  to  be  ground  for  a  defence  and  it  further  appears 
that  the  prisoner  should  have  legal  aid  and  his  means  are  insufficient  to  enable 
him  to  obtain  it,  the  Police  Magistrate  trying  the  case  should  so  certify,  and  that 
a  lawyer  to  defend  him  should  be  provided  at  the  expense  of  the  municipality 
within  which  the  offence  charged  is  alleged  to  have  been  committed.  It  has  been 
proposed  that  a  list  of  lawyers  prepared  to  conduct  defences  should  be  furnished 
To  the  Magistrate,  and  any  prisoner  coming  within  the  class  mentioned  should  be 
permitted  to  select  a  counsel  from  that  list,  and  that  the  entire  amount  allowed 
a  lawyer  for  defending  a  prisoner  might  be  fixed  at  $10.00  and  all  necessary  dis- 
bursements: the  fee  to  be  increased  in  cases  which  the  Magistrate  certifies  to  have 
been  cases  of  special  difficulty,  to  a  sum  not  exceeding  $20.00  or  $25.00.  This 
subject  has  been  dealt  with  in  England  by  "  The  Poor  Prisoners'  Defence  Act." 
A  somewhat  similar  law  was  in  operation  in  Scotland  before  it  was  adopted  in 
England.  We  have  much  sympathy  with  these  proposals  and  commend  them  t<» 
the  serious  consideration  of  the  Legislature. 

The  Toronto  Police  Magistrates  will  be  the  subject  of  a  separate  report  ami 
certain  matters  relating  to  Police  Courts  generally,  not  touched  upon  in  this  report. 
-will  be   dealt  with   therein. 

Our  recommendations  may  be  summarized  as  follows : — 

1.  That  the  Police  Magistrates'  work  be  performed  wholly  by  men  specially 
qualified  and  devoting  their  whole  time  to  it  and  engaging  in  no  other  business, 
and  that  the  Province  be  divided  into  districts  and  one  or  more  Police  Magistrates 
be  appointed  for  each  District  and  be  given  exclusive  jnrisdiction  therein,  subject 
to  the  proviso  that  the  Attorney-General  may  send  in  another  Magistrate  whenever 
he  sees  fit  to  do  so  to  try  a  certain  case,  or  certain  cases,  or  that  the  Magistrate 
himself  may  invite  another  Magistrate  to  assist  him. 
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2.  That  none  of  the  present  Police  Magistrates  shall  have  jurisdiction  in  any 
oi  the  Districts  so  created  unless  appointed  therefor  or  requested  to  act  therein  by 
the  District  Magistrate  or  the  Attorney-General. 

3.  That  the  system  of  payment  of  Police  Magistrates  by  fees  be  wholly 
abolished. 

4.  That  the  taking  of  informations,  issuing  of  summonses  and  warrants  anil 
other  proceedings  prior  to  trial  be  conducted  by  a  Magistrate  other  than  the  one 
who  tries  the  case  (so  far  as  the  Criminal  Code  permits)  except,  possibly,  ilk 
proceedings  for  breaches  of  municipal  by-laws  or  cases  of  a  trivial  character. 

5.  That  the  lines  imposed  (other  than  those  for  breaches  of  municipal  by-laws, 
for  breaches  of  the  Ontario  Temperance  Act  where  the  municipality  prosecutes, 
and  the  tines  payable  to  the  Dominion  Government)  together  with  Police  Magis- 
trates' costs  shall  all  go  to  the  Province.  That  the  salaries  of  District  Police 
Magistrates  be  fixed  by  the  Government  and  that  one-half  the  salaries  of  District 
Police  Magistrates  be  paid  by  the  Province  and  the  other  half  by  the  municipality 
or  municipalities  served. 

6.  That  where  conditions  permit,  County  and  District  Court  Judges  be 
appointed  to  act  as  Police  Magistrates  for  County  or  District  Towns  and  such 
other  municipalities  as  they  can  cover,  and  shall  receive  reasonable  compensation 
for  services  rendered  as  Police  Magistrates. 

7.  That  District  Police  Magistrates  be  retired  when  attaining  the  age  of 
seventy  years  unless  the  term  be  extended  by  the  Government  and  that  such 
District  Police  Magistrates  be  removable  only  for  cause. 

8.  That  provision  be  made  for  the  regular  inspection  of  Police  Magistrates' 
offices;  the  inspection  and  audit  of  books  of  all  Police  Magistrates  and  that  all 
fines  and  costs  to  which  the  Government  is  entitled  be  paid  direct  to  the  Govern- 
ment. Provision  should  also  be  made  for  the  performance  of  all  obligations  in 
respect  of  Police  Magistrates  placed  upon  municipalities  by  Statute. 

9.  That  Section  247  of  the  Municipal  Act  be  amended  so  as  to  give  power 
to  municipalities  to  grant  a  retiring  allowance  to  a  Police  Magistrate  now  holding 
office. 

10.  That  Police  Magistrates  shall  not  be  members  of  Police  Commissions. 

11.  That  Magistrates  trying  cases  arising  on  the  Toronto  and  Hamilton 
Highway  be  made  absolutely  independent  of  the  Highway  Commission  and  be 
placed  under  no  obligation  to  it. 

12.  That  civil  jurisdiction  up  to  $100.00  be  conferred  on  Police  Magistrate? 
in  unorganized  districts  by  Order-in-Council  whenever  public  interest  may  be 
>erved  thereby. 

13.  That  a  stenographer,  when  requirekl,  be  provided  for  a  Police  Magistrate 
and  that  the  salary  of  the  stenographer  be  paid  by  the  municipality  or  munici- 
palities comprising  the  Police  Magistrate's  district. 

14.  That  conferences  of  Police  Magistrates  be  held  from  time  to  time. 

15.  That  the  title  "Police  Magistrate"  be  changed  to  "Provincial  Magis- 
trate "  or  "  District  Magistrate." 

(Sgd.)  W.  D.  Gregory, 

Chairman. 
"        Horace  L.  Brittain. 
"        norman  sommerville. 
"        Albert  Hellyer. 
"        E.  A.  Pocock. 
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